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2. (currently amended) The method as described in Claim [[1]] 4 wherein the lesL 
probe is a ping. 
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4. (currently amended) The m e thod os -des crib e d in Claim 3 A method of predicting 
a file download time, comprisi ng: 

p eriodically initiating a test p r obe from a server to a given point in a network in lieu of 
performing a file download; 
5 collecting network perform an ce data generated from the lest probes, where i n the network 

performance datajs. latency; 

CQ_mp_utini^ an exponentially time- weighted average of the network performance data : and 

using the expo n entially time- weighte d average of the network_pcrformance data to 
generate a value predicti ve of the file download t i me, wherein the time-weighted average is 
1 0 computed as: 

CO 

AveragcLatency ^ ^lat xe"' ,/c , 
/-o 

wherein lat is an latency measurement made at a time and C is a time constant 
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5. (prcvioasly presented) The method as described in Claim 4 wherein the value is 
equal lo the following function: 

average latency + {[max ([100] base constant, average latency)] *(pcnalty factor)}, where 
the penalty factor is a given packet loss function, and max is a function that selects cither the 
base constant or the average latency, whichever is greater. 
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6. (currently amended) The method as described in Claim 1 wherein tho network 
pe rformanc e data is poo ket-loss 7 wherein the t est probe is a ping . 
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7. (currently amended) Tho method as- dosori bod in Cl aim-4 A method of predicting 
a file download time, comprisin g; 

rreriodi cally initiating a test p robe from a serverjo a given point in a network in lieu or 
performing a file down l oad; 
S coUc ctinfi network performance data generat e d from the test probes, wherein the n etwork 

performance data is packet loss; 

computing an e x ponentially time-weighted average of the network performance data: and 

using the expone n tially time-weighted average of thc_nctwork performance data to 
gene rate a value predict iv cof the file download time, wherein the time-weighted average is 
10 computed as: 

00 

AverageLoss « ^loss xe~ t{fC , 
wherein loss is an f h loss measurement made at a time t t - and C is a time conslant. 
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8, (currently amended) A method of predicting a file download time, comprising: 
periodically initiating a test probe from a server to a given point in a network in lieu of 
performing a file download and measuring the file download time directly; 
. collecting latency and packet loss data generated from the test probes; 

using the data to compute an exponentially time-weighted average of latency and a lime- 
weighted average of loss as follows; 

AvemgeLatency = ^^lot x e"' //c 

AverageLoss ~ ^loss x e~ 1<ii 

wherein kit is an ? h latency measurement made at a time f„ ioss is an loss 
measurement made at the time t h and C is a time constant[£.]]; 
and; 

generating a score predictive of the file download time, wherein the score is substantially 
equal to: 

average latency + {Imax{base constant, average latency)]*(pcnalty factor)}, 
where the penalty factor is a function of the time-weighted average of loss and max is a 
function that selects either the base constant or the average latency, whichever is greater. 
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9. (original) The method as described in Claim 8 wherein the penalty factor is 
modified according to a loss percentage. 
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10. 



(currently amended) 




p e riodical l y initiating a l e st prob e from a s e rv e r to a given point in a notw ork- in - licu of 
p e rforming a fil e downlo a d and m e asuring th e fil e down l oad tim e directly; 

colteofo^ateftcy^idira<^ th e t e at prob e r , ; 

using th e data to compute an exponentially timo - woighto< ^awraaeK>^ 
w e ight e d av e rag e of loss; an d 

geneFatin^a~value~indicative^>f4he-64e ^ownload tim e , The method as described in 
Claim 8, wherein the value score is a function of the time-weighted average of latency modified 
by a the penalty factor that is a function ofthc time-weighted average of loss. 
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